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I. Introduction 
In addition to the already existing provisions (e.g., specifications, payment terms, etc.) the following guidelines must be respected 
in order processing. The mandatory clauses must be added to the standard template of the quotation and order confirmation of all 
Komax Group Companies.  

II. Guidelines for standard clauses 
Specifications | Configuration | Machine cycle time 
We do not accept overall equipment efficiency (OEE) and always include our own definitions for cycle time and technical availability.  
For any configurations, machine cycle times, or any other technical specifications, where a value is agreed, it should be stated that 
the values are approximate estimates and under which conditions they are achieved. Where possible include a percentage of 
deviation.  
For example:  

- Cycle time (approx.): 19.5s; discrepancy +-5 % 

- Scrap rate ≤ 2% (average over multiple production runs) 

- Machine availability: Komax Tunisia only assures the stated machine availability for those materials where Komax 

Tunisia has received full material specifications with indication of tolerances and has approved same. 

The specifications must always be signed by both parties.  

Acceptance Test (if applicable)  
Define as detailed as possible how, where, when and under what conditions Acceptance Test (FAT/SAT) are carried out. Further 
the definitions for minor and major deviations must be included.  
As a general rule, FAT and SAT must follow the same procedure and have the same criteria. The conditions of FAT and SAT must 
be included in the specifications (and signed by both parties).  
If acceptance tests are considered, the following clause must be included:  

Delivery Date 
Whenever possible, work with delivery time frames, ranges or approximates/estimates. Do not use specific date as delivery date 
(e.g., 31 July 2023). Delivery should always be local Group Company site (see below, Delivery Terms). 

Delivery Terms 
Delivery terms must be included in the quotation and order confirmation. The standard is the following:  

As an exception and depending on the situation, DAP or CIP may also be acceptable.  
 

III. Mandatory terms 
Conditions of Sale and Delivery 
The parties agree that the conditions of sale and delivery are according to the General Terms and Conditions of Komax Tunisia. 
Any other General Terms and Conditions of the Customer stated in previous or future documentation are explicitly excluded. 
Link to General Terms and Conditions: [include working weblink or attach GTC document to quotation/order confirmation] 
Delivery and Delay 
The delivery date is reasonably extended:  
If the information required by Komax Tunisia for performance of the contract is not received in time, or if the Customer subsequently 
changes this information thereby causing a delay in the deliveries of goods or the provision of services;  
If hindrances occur which Komax Tunisia cannot prevent despite exercising due care. Such hindrances include, but shall not be 
limited to, epidemics, pandemics, mobilization, war, revolution, serious breakdown in the works, accidents, labor conflicts, late or 
deficient delivery by supplier of raw materials, semifinished or finished products, important work pieces becoming scrap, official 
actions or omissions by any state authorities or public bodies, natural catastrophes, shortage of resources and material. In such 
situation Komax Tunisia is not liable for any damages;  
If the Customer or any third party is behind schedule with work it has to execute, or with the performance of its contractual 
obligations, in particular if the Customer fails to observe the terms of payment.  
 
 
 
 
 
 

Formal acceptance shall also be deemed completed: 

− if the acceptance test cannot be carried out on the date provided for due to reasons beyond [Group 

Company]’s control;  

− if the Customer refuses to give its acceptance without being entitled to do so; 

− if the Customer refuses to sign the acceptance report; without being entitled to do so; 

− as soon as the Customer uses the goods delivered or services provided. 

 

FCA [local Komax/Schleuniger site], [country] (according to Incoterms 2020). 

http://www.komaxgroup.com/
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Komax Tunisia is only in default regarding delay by a written notice of the Customer that states a reasonable grace period. 
The customer shall be entitled to claim compensation for delayed deliveries if it can be proven that the delay was caused by Komax 
Tunisia and the customer can prove damage as a result of this delay. If the customer is relieved by a replacement delivery, the 
claim for compensation for delay shall lapse. 
The compensation for delay shall amount to a maximum of 0.5% for each full week of delay, but not more than 5% in total, 
calculated on the contract price of the delayed part of the delivery. The first two weeks of delay shall not give rise to a claim for 
compensation for delay. After the maximum compensation for delay has been reached, the customer shall set Komax Tunisia a 
reasonable period of grace in writing. If this grace period is not met for reasons for which Komax Tunisia is responsible, the 
Customer shall be entitled to refuse acceptance of the delayed part of the delivery. Komax Tunisia shall not be held liable for 
delivery delay caused by delivery delay of its suppliers and shall assume no liability for any damages or losses that arise from 
delayed delivery of its suppliers.  
The customer shall have no rights and claims for delay in delivery or performance other than those expressly set out in this Clause. 
This restriction does not apply in the case of unlawful intent or gross negligence on the part of Komax Tunisia but does apply in 
the case of auxiliary persons. 

Withdrawal by Customer 
After the order has been confirmed by Komax Tunisia with an order confirmation, Customer shall not be entitled to terminate the 
contract. In the event of premature withdrawal from the contract by the Customer, Customer shall pay the following percentages 
of the order value to Komax Tunisia, in addition to any other damages or costs: i) after order confirmation: 50%; ii) assembly 
completed and ready for dispatch: 80%; and after delivery: 100%.  

Warranty 
The period for asserting warranty claims regarding merchantable quality lasts 12 months. After that any warranty claims are 
precluded. The period starts with the dispatch of the delivery or possibly at the agreed formal acceptance of the goods to be 
delivered and the services to be provided or, if Komax Tunisia assumes responsibility for installation, upon completion thereof. 
If shipment, acceptance, or assembly are delayed for reasons for which Komax is not responsible, the period for asserting material 
warranty claims shall end no later than 15 months from the invoice date.  
The warranty shall expire prematurely if the customer or third parties do not provide proper maintenance, do not operate, adjust or 
maintain with qualified personnel, carry out modifications or repairs or if, if a defect has occurred, the customer does not 
immediately take all appropriate measures to mitigate the damage and give Komax Tunisia the opportunity to remedy the defect. 
The detailed warranty provisions are regulated in the General Terms and Conditions of Komax Tunisia. 

Exclusion of Liability 
All violations of contract and the relevant legal consequences as well as all claims of the Customer irrespective of the grounds on 
which they are based are exhaustively covered by this quotation/order confirmation and/or the General Terms and Conditions of 
Komax Tunisia. In particular, any claims not expressly mentioned for damages, reduction of price, termination of or withdrawal 
from the contract are excluded. In no case whatsoever shall the Customer be entitled to claim damages other than those occurring 
in the goods delivered. This exclusion especially refers, but shall not be limited, to loss of production, loss of use, loss of orders, 
loss of profit and other direct or indirect or consequential damage. This limitation, however, does not apply to unlawful intent or 
gross negligence on the part of Komax Tunisia but it does apply to unlawful intent or gross negligence on the part of persons 
employed or appointed by Komax Tunisia to perform any of its obligations. For the rest, this exclusion of liability does not apply to 
the extent that it is contrary to compulsory law. 

Jurisdiction and Applicable Law 
Swiss Law is the exclusive applicable law. The court of jurisdiction is Zurich, Switzerland. The United Nations Convention on 
Contracts for the International Sale of Goods (CISG) is explicitly excluded. 
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