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1. Scope and Structure 

These General Terms & Conditions for Digital Services 
incl. its Annexes (“Digital Services GT&Cs”) govern the 
access to and use of each Digital Service provided by Ko-
max Group Company (“Supplier”) to the Customer under 
an order. 

A contract shall be deemed to be concluded between Ko-
max and the Customer upon receipt by the Customer of 
Komax’s written confirmation in which the latter states its 
acceptance of the order (“Order Confirmation”).  

For orders going through the web platform of Komax (e.g. 
myKomax), the contract is deemed to be concluded as 
soon as the electronically sent Order Confirmation arrives 
in the Customer’s sphere of control.  

Tenders which do not stipulate a period for stating ac-
ceptance shall not be binding.  

These Digital Services GT&Cs shall be binding. Any 
terms and conditions stipulated by the Customer which 
are in contradiction to these Digital Services GT&Cs shall 
only be valid if expressly accepted by Komax in writing.  

All agreements and legally relevant declarations of the 
parties to the contract must be in writing in order to attain 
validity. Declarations in text form which are transmitted by 
or recorded on electronic media will be equated with writ-
ten declarations if specifically, so agreed. All contents of 
the Order Confirmation transmitted electronically via web 
platform of Komax (e.g. myKomax) are equated with the 
written form.  

Any divergent terms of the Customer are rejected unless 
expressly accepted in writing and signed by Supplier. Ref-
erences to external order documents or other agreements 
do not modify these Digital Service GT&Cs unless the rel-
evant provision of these Digital Service GT&Cs expressly 
permits such modification. 

The scope of Komax’s provision of Services or deliveries 
of goods is exhaustively specified in the Order Confirma-
tion and in any appendices thereto. Services and/or 
goods not listed there can be additionally billed to the 
Customer if they are necessary for contract performance. 

Komax shall be entitled to make any changes which lead 
to improvements, provided such changes do not result in 
a price increase. 

2. Scope of Digital Services Provided 

2.1 The applicable scope of Digital Services provided 
by the Supplier (e.g., service activities, functionalities, ser-
vice plans or tiers, fees, Authorized Users, Equipment in 
scope or other applicable parameters) is exhaustively 
specified in Supplier’s offer and confirmed in the Order 
Confirmation and in any appendices thereto. Services 
and/or goods not listed there can be additionally billed to 
the Customer if they are necessary for contract perfor-
mance. Komax shall be entitled to make any changes 
which lead to improvements, provided such changes do 
not result in a price increase. 

2.2 The Digital Services provided by Supplier under 
these Digital Service GT&Cs may include online or other 
connected services made available by electronic means, 

including Cloud Services, software, web and mobile ap-
plications, platforms, portals, remote support functionali-
ties, monitoring, analytics and reporting tools, data collec-
tion, processing and visualization services, production 
and operational data management solutions, workflow 
and process execution solutions, process optimization or 
productivity enhancement tools, training and learning 
platforms, digital ordering and self-service functionalities, 
connected services, and other digital functionalities pro-
vided in connection with Equipment, Services or Soft-
ware. If any Service provided by Supplier includes, con-
tains, enables or relies on Digital Services or digital func-
tionalities, these Digital Service GT&Cs shall apply to the 
Digital Service part(s) of such Service. 

3. Use rights and Obligations 

3.1 Subject to the terms of these Digital Service 
GT&Cs (including the payment of applicable fees), Sup-
plier grants the Customer, and the Customer hereby ac-
cepts, a non-exclusive, non-transferable, revocable, not 
sublicensable, right (i) to access and use the Digital Ser-
vice and (ii) to allow its Authorized Users to access and 
use the Digital Service during the Term, subject to the 
terms and conditions set out in these Digital Service 
GT&Cs and the order for the Customer’s and its Author-
ized Users.  

3.2 All rights not expressly granted to the Customer 
and its Authorized Users herein are expressly reserved by 
Supplier. 

3.3 The Customer and/or its Authorized Users may 
need to register for an Account prior to obtaining access 
to or using the Digital Service or a Release. The Customer 
and each Authorized User shall ensure that: 

− all information and Customer Data submitted and 
used in relation to the Account is and remains ac-
curate, current, and complete, and does not in-
fringe any third-party rights, and that Supplier is no-
tified in time of any changes or suspicions of in-
fringement of any third-party rights; 

− login details remain confidential; 

− Supplier can lawfully receive, process, and use 
Customer Data provided by the Customer or such 
Authorized User to Supplier; 

− its Authorized Users read and accept these Digital 
Service GT&Cs; Supplier is immediately informed 
of any actual or suspected security incidents in re-
lation to (any part of) the Digital Service, including 
without limitation fraud with login details, and/or 
(suspicions of) incidents that may have an impact 
on Supplier or the Digital Service; and 

− the Customer shall comply, within the timeframes 
specified by Supplier, with any instructions from 
Supplier relating to the use of the Digital Service, 
Account or login, including login details, in connec-
tion with the prevention, mitigation or investigation 
of security matters and related incidents. 

3.4 The Customer and its Authorized Users are re-
sponsible for the security of the Customer’s environment, 
including systems, networks, interfaces, credentials, de-
vices and connection points under the Customer’s control 
that are used in connection with the Digital Service. The 
Customer shall maintain appropriate technical and organ-
isational measures to protect that environment against 
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security incidents, unauthorized access, interference, in-
trusion, data leakage and data theft. 

If the Supplier provides components, equipment, software 
or connectivity elements for secure access to or use of the 
Digital Service, including a gateway, this applies only to 
the extent expressly agreed in the applicable Order Con-
firmation or other written agreement. This does not affect 
the Customer’s responsibility for the security of its own 
environment and connection points. 

The Supplier and its Affiliates are not liable for damages 
or losses arising from security incidents, unauthorized ac-
cess, interference, intrusion, data leakage or data theft to 
the extent caused by the Customer’s environment, con-
nection points, acts, omissions or breach of these Digital 
Service GT&Cs. 

3.5 During the Term, the Customer may provide Sup-
plier with feedback or suggestions related to the Digital 
Service. Supplier is entitled to use such feedback and 
suggestions, even if it should be marked confidential, 
without any restrictions and without any compensation to 
the Customer or any third party.  

3.6. The Customer agrees and warrants that the Cus-
tomer’s and each Authorized User’s use of the Digital Ser-
vice will be in accordance with these Digital Service 
GT&Cs and all applicable laws and regulations. Neither 
the Customer nor any Authorized User shall do, attempt 
to do, or assist, allow, or permit any third party to do any 
of the following: 

− make the Digital Service available to anyone other 
than the Authorized User(s); 

− sell, resell, license, sublicense, rent, lease, trans-
fer, assign, distribute, display, broadcast, disclose, 
or otherwise commercially exploit (any part of) the 
Digital Service;  

− modify, tamper with, repair or make derivative 

works based upon the Digital Service; 

− conduct any form of security audits in relation to 
the Digital Service without Supplier’s prior written 
authorization, including but not limited to penetra-
tion testing, vulnerability scanning, network prob-
ing, or any attempt to breach the security 
measures of (any part of) the Digital Service; 

− copy any ideas, features, functions, or graphics of 
(any part of) the Digital Service; 

− copy, modify, reproduce, publish, reverse engineer, 
attempt to derive the source code of, modify, disas-
semble, decompile, or create derivative works of 
(any part of) the Digital Service;  

− store or transmit malicious code or other files that 
may affect the operation of (any part of) the Digital 
Service; 

− remove, obscure, alter, or move Supplier’s proprie-
tary notices; 

− abuse or fraudulently or unlawfully use (any part of) 
the Digital Service, including without limitation to in-
fringe the rights and interests of third parties;  

− knowingly store, publish, disseminate, distribute, or 
transmit via the Digital Service any material which 
is unlawful, threatening, defamatory, obscene, in-
fringing, harassing or racially or ethnically offen-
sive; 

− use all or any part of the Digital Service and Docu-
mentation in the confirmed Order Confirmation to 
build a product or service which competes with a 
Digital Service. 

3.7 The Customer shall be liable to Supplier for all acts 
and omissions of any person accessing the Digital Ser-
vice using the Customer’s or its Authorized Users’ access 
credentials, regardless of whether that person is an Au-
thorized User.  

3.8. The Customer agrees that Supplier shall be entitled 
to monitor the Customer’s and any Authorized User’s us-
age of any part of the Digital Service and compliance with 
these Digital Service GT&Cs. 

3.9. The Customer agrees to immediately notify Sup-
plier in writing of any (alleged) defects or errors in a Digital 
Service in reasonable detail to enable Supplier to investi-
gate the defect or error. The Customer agrees to provide 
Supplier with commercially reasonable support to investi-
gate and mitigate defects or errors upon request of Sup-
plier.  

3.10. The Supplier may suspend access to the Digital 
Service, disable or restrict Accounts or login details, or re-
strict access to Customer Data, or remove Customer Data 
without liability if: 

− the Customer or an Authorized User breaches con-
tractual obligations or these Digital Service GT&Cs 
(e.g., late payment), 

− suspension is needed to prevent harm or liability to 
others or to protect the security, stability, or integ-
rity of a Digital Service, 

− unless immediate action is required, Supplier will 
make reasonable efforts to provide at least ten (10) 
days’ prior written notice and, where reasonably 
practicable, restore access once the cause of sus-
pension has been remedied. 

− The Customer is responsible for setting up and 

managing user accounts, ensuring the accuracy of 
provided information, and all activities under those 
accounts. Login credentials must only be used by 
the assigned user, and usage must not compro-
mise the Digital Service’s stability or security. 

Suspension does not release Customer from payment ob-
ligations, which continue until the end of the contract term. 

3.11. Exclusions: Unless expressly confirmed in the Or-
der Confirmation, the Digital Service and any related Ser-
vices do not cover, and Supplier shall not be liable for, any 
defects, errors, unavailability, damage, loss or additional 
effort caused by: 

− misuse, improper handling, operation outside the 
specifications, Documentation or instructions pro-
vided by Supplier; 

− unauthorized modifications, repairs, configurations, 
integrations or changes made by Customer, Au-
thorized Users or third parties; 

− Customer’s systems, networks, infrastructure, in-
terfaces, data, Equipment, third-party products or 
connectivity; 

− failure by Customer or Authored Users to install, al-
low installation of, or use updates, upgrades, Re-
leases, patches or security measures provided or 
made available by Supplier; 
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− Use of the Digital Service with unsupported config-
urations in breach of these Digital Services 
GT&Cs; or any other circumstance outside Sup-
plier’s reasonable control.  

Any corrective action support, repair, replacement, con-
figuration, data recovery or other work required due to an 
excluded circumstance may be quoted and billed sepa-
rately. Further Service specific exclusions, inclusions or 
deviations may be set out in the Order Confirmation or in 
special terms expressly incorporated by Supplier in the 
Order Confirmation. 

4. Functionalities, Changes and Updates 

4.1. Supplier may provide, remotely install, or otherwise 
make available updates or upgrades to the Digital Service 
and issue a Release as and when Supplier deems neces-
sary. Supplier may remotely install or push such updates, 
upgrades, or Releases with or without prior notice. Not-
withstanding the foregoing, except to the extent specifi-
cally set out otherwise in the confirmed Order Confirma-
tion. Supplier is not obliged to provide any updates or up-
grades to Software.  

4.2 If the Customer and/or an Authorized User does not 
install or does not allow Supplier to install any update, up-
grade or Release that Supplier provides or otherwise 
makes available, the Customer and Authorized Users 
acknowledge that the Digital Service may malfunction, be 
interrupted, be unavailable or otherwise not meet the 
specifications of the Digital Service. 

4.3 Furthermore, Supplier shall not be liable to the Cus-
tomer and/or any Authorized User, whether in contract, 
tort (including negligence), breach of statutory duty or oth-
erwise, arising in connection with the Customer’s or an 
Authorized User’s failure to install or allow for the installa-
tion of any updates, upgrades or Releases provided or 
made available by Supplier. 

4.4 Supplier may from time to time during the Term 
make changes to the Digital Service that do not materially 
adversely affect the nature, quality, or security of the Dig-
ital Service. Supplier also reserves the right to change the 
Digital Service, even if such changes materially adversely 
affect the nature, quality or security of the Digital Service, 
or discontinue (any part of) the Digital Service and/or the 
provision of the Digital Service if such change is required 
or advisable to comply with (i) legislation, regulations or 
directives, (ii) safety or information security requirements, 
(iii) binding court orders or judgments, or (iv) industry reg-
ulations, codes, policies or standards. 

5. Use of Third-Party Software or Content 

5.1 The Customer agrees that if the Customer or any 
of its Authorized Users uses any third-party software or 
third-party content with the Digital Service, such usage 
will be solely under its own risk and responsibility unless 
explicitly agreed otherwise in this clause 5 (Use of third-
party software or Content). Supplier does not operate or 
control any such third-party software or third-party con-
tent. Supplier makes no warranties or representations 
with respect to, and Supplier has no obligation, responsi-
bility, or liability for, third-party software or third-party con-
tent and the Customer’s or any Authorized User’s use 
thereof. The Customer agrees that it shall assess and 
monitor the third-party software and third-party content to 

ensure it is appropriate to use (or allow its Authorized Us-
ers to use) the third-party software or third-party content. 
The Customer hereby waives any right or claim of right 
against Supplier relating to any third-party software and 
third-party content and agrees that Supplier excludes all 
liabilities for the use of any third-party software and third-
party content to the maximum permitted by applicable 
law. 

5.2. Unless otherwise expressly agreed by Supplier or 
as otherwise set forth in these Digital Service GT&Cs, 
Customer shall be solely responsible for procuring and 
maintaining at its own cost any third-party software, hard-
ware, and internet connectivity. 

6. Security and Compliance 

6.1 Supplier agrees to maintain commercially reasona-
ble technical and organizational measures designed to 
secure the Digital Service from unauthorized disclosure 
and modification. Supplier’s security measures will in-
clude using firewalls, access controls, and similar security 
technology designed to protect Customer Data from un-
authorized disclosure and modification. 

6.2 The Customer and each of its Authorized Users is 
responsible for the cybersecurity of its respective digital 
activities, networks, and use of the Digital Service. During 
the use of a Digital Service, the Customer and its Author-
ized Users shall establish and maintain reasonable cyber-
security policies and practices in conformance with appli-
cable industry standards and in compliance with applica-
ble laws, rules, and regulations. 

6.3 The Customer agrees to always keep login details 
confidential. The login details made available by Supplier 
to the Customer for the use of the Digital Service are in-
tended exclusively for the Customer and Authorized 
User(s). The Customer will ensure that the login details 
are not made available to any other party or person(s). 

6.4 The Customer will ensure that the Authorized 
User(s) will handle the login details with due care. The 
Customer will inform Supplier immediately of any indica-
tion of an Authorized User losing or having lost the access 
code and/or of unauthorized access to or unauthorized 
use of the Digital Service. 

6.5 The Customer is fully responsible for a secure con-
nection between the Digital Service and the Customer’s 
network or any other network. The Customer is fully re-
sponsible for taking and maintaining all necessary 
measures in respect of this connection (including but not 
limited to the installation of firewalls, network segmenta-
tion, the application of authentication measures, data en-
cryption and the installation of anti-virus measures) in or-
der to protect the Digital Service and the network against 
any kind of security incident, unauthorized access, inter-
ference, hacking, leakage and/or theft of data or infor-
mation. The Customer will inform Supplier immediately of 
any (suspicion of) a security incident, including without 
limitation to access by unauthorized persons, interfer-
ence, hacking, leakage and/or theft of data or information. 

6.6 If the Customer or any Authorized User fails to fulfil 
its security or notification obligations, resulting in a secu-
rity incident, the Customer accepts full and unlimited lia-
bility for any claims, damages and losses suffered by Sup-
plier. 
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7. Prices and Payment 

7.1. The fee, if any, is specified in the offers. 

7.2. Payment obligations are non-cancellable, and fees 
paid are non-refundable, except as expressly set forth in 
these Digital Service GT&Cs. Unless agreed in writing by 
Supplier, the Customer may not cancel, downgrade, re-
duce or otherwise modify the scope of any Digital Service 
during the Term. 

7.3. Unless otherwise stated in the offer, the fee shall 
be paid monthly in arrears to Supplier. The Customer is 
responsible for providing complete and accurate billing 
and contact information to Supplier and notifying Supplier 
of any changes to such information. 

7.4. Supplier’s charges are quoted on a net basis, i.e., 
without taxes or other transaction levies. The Customer is 
responsible for the payment of (i) any value added tax, 
sales tax, customs fee, or other transaction levies as ap-
plicable; and (ii) any withholding taxes that either party 
must pay arising from international transactions. If the 
Customer is exempt from the payment of any taxes, the 
Customer must provide Supplier with a valid tax exemp-
tion certificate or proof of the Customer’s direct payment 
of taxes to the applicable tax authority; otherwise, the 
Customer must pay to Supplier all such taxes. Subject to 
the foregoing, Supplier will be solely responsible for all 
taxes based on its income. 

7.5. In case of the Customer’s late payment of the fee, 
Supplier is entitled to charge interest of 1.5% per month 
or, if such rate is not permitted under applicable law, the 
highest rate permitted thereunder based on the statutory 
interest rate. 

7.6  Supplier is entitled to annually increase the fee by 
a reasonable amount. 

7.7 Payments shall be made by the customer to Sup-
plier’s domicile according to the agreed terms of payment. 
Unless otherwise expressly confirmed in the Order Con-
firmation, the payment is due within 30 days after the in-
voice date. The payment terms must also be complied 
with if the Services provided by Supplier are delayed or 
rendered impossible for reasons for which Supplier is not 
responsible.  

7.8 Customer shall not be entitled to set-off or retention 
except for undisputed or finally adjudicated claims. 

7.9 For the rest, Supplier makes reference to the terms 
of payment in its General Terms and Conditions of Sup-
ply. 

8. Data Ownership and Intellectual Property 
Rights 

8.1. The Customer agrees that all Customer Data will 
remain the property of the Customer or its Authorized Us-
ers, as applicable. The Customer grants Supplier, and 
Supplier hereby accepts, a non-exclusive, world-wide 
transferable and sublicensable right to: 

− use, copy, store and transmit and otherwise pro-

cess Customer Data to the extent reasonably 
necessary to provide, maintain, develop, and im-
prove the Digital Service, 

− prevent, detect and repair problems related to the 
security and/or operation of the Digital Service, 

− design, develop, and offer products and services of 
any kind, including artificial intelligence, ma-
chine-learning or similar models and systems, 

− improve and develop existing services, technolo-
gies, products and/or software and develop new 
services, technologies, products and/or soft-
ware, including by using Customer Data for the 
training, testing, validation and improvement of 
artificial intelligence, machine-learning or similar 
models and systems, 

− for statistical and benchmarking purposes, includ-
ing the creation and use of aggregated or anon-
ymized data, 

− if required for governmental reporting, and 

− as otherwise agreed in writing between the Cus-
tomer and Supplier. 

Supplier may exercise these rights itself or through its Af-
filiates and subcontractors. The rights granted under this 
clause are subject to applicable data protection laws, 
clause 12 (Confidentiality) and any mandatory rights of 
the Customer under clause 11 (EU Data Act). 

The Customer acknowledges and agrees that Supplier’s 
Affiliates, employees and subcontractors may have ac-
cess to Customer Data in connection with the perfor-
mance of the Digital Service.  

The Customer shall indemnify Supplier against all third-
party claims arising from or relating to Supplier’s use of 
the Customer Data, and/or any violation, infringement, or 
misappropriation of the rights of a third party resulting 
from the Customer Data, and shall pay all costs, dam-
ages, and expenses (including reasonable legal fees) in-
curred by  Supplier. 

8.2 The Customer agrees that Supplier may collect cer-
tain technical data related to the Customer’s and Author-
ized User’s use of the Digital Service for its own purposes, 
such as the date and time of access to the Digital Service, 
how the Digital Service is used, what data and files have 
been submitted to or downloaded from the Digital Service, 
and the parts of the Digital Service that were visited. Such 
supplier generated data shall be the property of Supplier. 

8.3. All ownership and all rights of industrial and/or in-
tellectual property to the Digital Service, the Documenta-
tion, and any supplier generated data are and will remain 
vested in full with Supplier or third-party right-holders, if 
any, and shall never transfer to the Customer. 

8.4 No intellectual property rights are transferred or as-
signed to the other party except as expressly provided.  

8.5 Each party retains ownership of intellectual prop-
erty it had before the contract (e.g. the Supplier’s proprie-
tary service methods, software, and tools; the customer’s 
designs or data). Each party also agrees not to misuse 
the other party’s IP. 

8.6 Supplier’s IP: All IP in Deliverables, Software, Doc-
umentation, training materials, curricula, videos, manuals, 
slides, software, know-how, Background IP, and Fore-
ground IP remains with Supplier. Supplier may grant 
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Customer a non-exclusive, worldwide, royalty-free, 
non-transferable and non-sublicensable license to use 
Foreground IP during the duration of the contract and 
solely to the extent necessary to receive, access, and/or 
use Digital Services and deliverables as agreed. 

8.7 Software: If Software or access to Software is pro-
vided, Customer is granted a non-exclusive, non-transfer-
able, non-sublicensable right to install/access/use the 
Software for Customer’s internal business during the 
Term and as specified in the confirmed Order Confirma-
tion. Any Software provided remains licensed and is not 
sold.  

8.8. If Cloud Services are provided, Customer is 
granted the non-exclusive, non-transferable, non-subli-
censable right to access/use the specified Cloud Service 
during the Term and as specified by Supplier. Any such 
service provided remains licensed and is not sold. 

9. Privacy and Data Protection 

9.1. Terms used in this clause 9 (Privacy and Data Pro-
tection) that are defined in Regulation (EU) 2016/679 
(“GDPR”) carry the same meaning as defined there. 

9.2. As part of the provision of the Digital Service, Sup-
plier may process personal data. To the extent personal 
data is being processed by Supplier for the provision of 
the Digital Service, Supplier and the Customer agree that 
Supplier shall act as separate and independent controller. 

9.3. Any personal data processed by Supplier will be 
handled in accordance with its Data Protection Policy 
(www.komaxgroup.com/en/privacy) and applicable data 
protection laws, including the EU General Data Protection 
Regulation (GDPR). 

9.4. Insofar as the Customer and Supplier agree in writ-
ing that Supplier is to process personal data under these 
Digital Service GT&Cs and act as a processor on behalf 
of the Customer, Supplier and the Customer shall negoti-
ate in good faith and enter into a separate data processing 
agreement in accordance with the GDPR in relation to the 
personal data processed by Supplier as processor. 

9.5. The Customer shall comply with all applicable leg-
islation and regulations relating to the protection of per-
sonal data and take adequate physical, technical, and or-
ganizational measures to guarantee a level of security of 
personal data appropriate to the respective risk and the 
ability to ensure the ongoing confidentiality, integrity, 
availability and resilience of the processing systems and 
services. 

9.6 Supplier may collect equipment and telemetry data 
to provide Services. Supplier may use such data and de-
identified aggregates for analytics, remote access, sup-
port, service improvement, benchmarking, and develop-
ment. 

9.7. Supplier may collect and process technical logs, di-
agnostics, configurations, and limited telemetry to deliver 
Remote Services or services remotely, maintain security, 
and improve troubleshooting. 

9.8. Aggregation: Supplier may use anonymized/aggre-
gated data for service improvement and reliability analyt-
ics, without identifying Customer. 

9.9. Security: Remote collection and access to the Cus-
tomer's dashboard are via encrypted channels; access is 
role-based and logged. Data retention and deletion shall 
be as set out in a data processing agreement or, absent 
that, for the Term plus up to twelve (12) months, then de-
leted or anonymized unless legally required otherwise, 
subject to clause 17.5. 

9.10. Location & Transfers: Primary hosting in EEA/CH 
or as otherwise specified, cross-border transfers safe-
guarded by approved mechanisms (e.g., EU SCCs, CH-
SCCs). 

9.11. Supplier maintains administrative, technical, and 
organizational measures appropriate to risk. 

9.12 Access Suspension: Supplier may suspend access 
to Services for material security risk, non-payment, or le-
gal requirement; will notify and restore when cause re-
solved in accordance with clause 3.10. 

10. Access to equipment and data 

10.1 The Supplier may access the Software and Equip-
ment on which the Software is operated remotely for error 
correction and service and maintenance purposes. For 
such purposes, the Supplier may access, modify, operate, 
and control any and all data saved in or by or accessible 
to the Software (including Equipment and peripheral de-
vices). Such remote full access shall be limited in time and 
always confirmed by the Customer in the individual case. 
If the Supplier performs operations that may lead to move-
ment of connected Equipment, the Customer shall ensure 
that duly trained personnel are physically present in front 
of the Equipment in order to confirm any movement and 
comply with applicable personal safety requirements. 
Both parties are enabled, and the Customer is recom-
mended, to log all operations and create a security log 
and safety protocol of such remote full access. 

10.2 The Supplier may further at any time access and 
use telemetry data relating to Equipment connected to or 
operating the Software as well as statistical usage data 
relating to the features and applications used within the 
Software. The Supplier may use such data to (i) offer pre-
ventive or predictive maintenance services or other ser-
vices for such Equipment, (ii) perform analytics, provide 
support, carry out benchmarking, and optimize and further 
develop its product offerings, performance, or quality, (iii) 
design, develop, and offer products and services of any 
kind, or (iv) make any other commercial offers such as 
end-of-life offers. Telemetry data and statistical usage 
data typically do not include personal data. To the extent 
telemetry data or statistical usage data includes personal 
data, Supplier shall process such personal data in accord-
ance with clause 9 and applicable data protection laws. 

10.3 The Supplier shall not make any Customer Data 
available to any third party (other than Affiliates and sub-
contractors) or use any Customer Data for any purpose 
other than the purposes set out hereinabove. 

11. EU-Data Act 

11.1 To the extent applicable, the Supplier complies with 
its obligations under Regulation (EU) 2023/2854 (“EU 
Data Act”). The Customer shall have the right, within the 
scope of the EU Data Act, to access or request the 

https://www.komaxgroup.com/en/privacy
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provision of Customer Data that is provided by the Cus-
tomer or generated through the use of the products or ser-
vices. 

11.2 Where legally required, the Supplier shall make 
such Customer Data available upon request in a com-
monly used and machine-readable format. The initial pro-
vision of data shall be free of charge where mandated by 
law. Any additional assistance or services related to data 
extraction, transfer or conversion may be charged on a 
time-and-materials basis. 

11.3 These provisions do not apply to trial, demo, pre-
view or non-production versions of the products or ser-
vices. Any mandatory reductions or limitations on data 
transfer fees under the EU Data Act shall apply as re-
quired by law. 

11.4 Where the EU Data Act or a comparable mandatory 
data access regime does not apply, the Supplier may, at 
its discretion, grant access to machine-generated opera-
tional data on commercially reasonable terms. Such ac-
cess shall be subject to reimbursement of costs, exclusion 
of personal data, and compliance with security, export 
control and intellectual property restrictions. 

12. Confidentiality 

12.1.  Treatment of Confidential Information: The receiv-
ing party will (a) use it solely to perform the contract; (b) 
protect it with at least reasonable care (and no less than 
the care used for its own similar information); and (c) dis-
close it only to its personnel, Affiliates, and subcontractors 
who need to know for performance and are bound by con-
fidentiality obligations no less protective.  

12.3. Exceptions: These obligations do not apply to infor-
mation the receiving party can document: (i) is or be-
comes public without breach; (ii) was already known; (iii) 
is independently developed; or (iv) is lawfully received 
from a third party without a duty of confidence. If legally 
required to disclose, the receiving party may do so after 
prompt notice to the disclosing party (where lawful) and 
reasonable cooperation to seek protective measures, and 
will disclose only what is required. 

12.4. Duration of Confidentiality Obligation: On request 
or on termination, Confidential Information must be 
promptly returned or destroyed, except for archival copies 
required by law or bona fide internal compliance; such 
copies remain subject to this clause. All Confidential In-
formation remains the disclosing party’s property; no li-
cense is granted. Obligations survive for 1 year after the 
Term; trade secrets survive while they remain trade se-
crets. Nothing limits a party’s right to seek injunctive or 
other equitable relief for breach. 

13. Compliance and Export Control 

Customer and Supplier shall comply with all applicable 
laws and regulations, including anti-bribery, data protec-
tion, labor, sanctions and export control regimes (incl. EU 
and US). Customer shall not export, re-export, transfer or 
provide access to Services/Digital Services, data or tech-
nology contrary to applicable export laws; end-use/user 
screening is Customer’s responsibility. Customer repre-
sents compliance with the Komax Code of Conduct / Ko-
max Code (available at www.komaxgroup.com/en/about-
komax/integrity-and-compliance), and agrees that breach 

of this clause constitutes material breach. Supplier may 
suspend Services where required to comply with sanc-
tions or export control. 

14. Warranty and Remedies 

14.1 During the Term, Supplier warrants that the Digital 
Service will substantially conform to the scope expressly 
confirmed in the Order Confirmation and the applicable 
Documentation. Any related Services performed by Sup-
plier’s personnel will be performed with reasonable care 
and skill. 

Supplier does not warrant that the Digital Service or Soft-
ware will be error-free, uninterrupted or continuously 
available, or that all defects can or will be corrected. Un-
less expressly confirmed by Supplier in the Order Confir-
mation, Supplier does not warrant compatibility with the 
Customer’s or any third party’s systems, networks, infra-
structure, Software, Equipment, interfaces or configura-
tions, or that the Digital Service will achieve any specific 
result. To the maximum extent permitted by applicable 
law, all other warranties, guarantees, conditions and rep-
resentations are excluded. 

14.2 The Customer shall notify Supplier in writing of any 
alleged defect without undue delay after discovery and in 
sufficient detail to enable Supplier to investigate it. If the 
Digital Service does not comply with clause 14.1, Supplier 
may, at its discretion, correct the defect, re-perform the 
affected Digital Service or provide a reasonable worka-
round within a reasonable period. 

If Supplier determines that none of these remedies is 
commercially reasonable, Supplier may terminate the af-
fected Digital Service and refund any prepaid fees at-
tributable to the period after termination. This clause 
states the Customer’s sole and exclusive remedies for a 
breach of clause 14.1, to the maximum extent permitted 
by applicable law. 

For third-party products, software and services, the Cus-
tomer shall be entitled only to such warranties and reme-
dies as Supplier is permitted to pass through from the rel-
evant third-party provider. Supplier may change or dis-
continue a Digital Service in accordance with clauses 4.4 
and 17. 

15. Limitation of the Liability 

15.1 Notwithstanding anything to the contrary in the con-
tract or contained in these Digital Services GT&Cs, Sup-
plier, its Affiliates, and the employees, officers, directors, 
agents and subcontractors of Supplier and its Affiliates 
shall be liable to the Customer only for direct damages 
culpably caused in connection with Supplier’s perfor-
mance or non-performance under the contract. 

15.2. Supplier, its Affiliates, and the employees, officers, 
directors, agents and subcontractors of Supplier and its 
Affiliates shall in no event be liable for any indirect, inci-
dental, special, punitive or consequential damages or 
losses, including loss of production, loss of earnings, loss 
of profit, loss of revenue, loss of use, loss of contracts, 
loss of orders, loss of anticipated savings, loss of goodwill 
or reputation, recall costs, costs of capital, costs con-
nected with interruption of operation, costs or losses due 
to pollution, or loss or corruption of data, irrespective of 
the legal basis of the claim. 

https://www.komaxgroup.com/en/about-komax/integrity-and-compliance
https://www.komaxgroup.com/en/about-komax/integrity-and-compliance
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15.3. Supplier’s aggregate liability, including the liability 
of its Affiliates and the employees, officers, directors, 
agents and subcontractors of Supplier and its Affiliates, 
for any and all claims, damages or losses arising out of or 
in connection with the contract or the Services, whether 
based on breach of contract, warranty, guarantee, tort, 
negligence, strict liability or any other legal or equitable 
theory, shall in no event exceed: 

(a) 100% of the amounts paid by the Customer for the 
Digital Services in respect of the relevant equipment, 
product or unit covered by the contract in the course of 
which the liability claims have arisen; and 

(b) in the aggregate for all claims arising in the same cal-
endar year, 50% of the cumulated total amounts paid by 
the Customer under or in connection with the contract in 
the calendar year in which the liability claims have arisen. 

15.4. Supplier’s liability for data restoration shall be lim-
ited to the commercially reasonable costs of restoring the 
relevant data from the most recent available backup that 
Supplier is contractually obliged to maintain. Supplier 
shall not be liable for loss or corruption of data, data res-
toration costs or service downtime to the extent caused 
by: (i) the Customer’s failure to implement backups, re-
dundancy, cybersecurity measures or operating proce-
dures in accordance with Supplier’s instructions; (ii) out-
ages, failures or interruptions of third-party networks, sys-
tems, software, hosting providers or cloud providers; or 
(iii) scheduled maintenance notified to the Customer. 

15.5. The limitations and exclusions in this Clause 15 
shall not apply to liability for death or personal injury, in-
tent, wilful misconduct, gross negligence, fraud, fraudu-
lent concealment, or any other liability that cannot be ex-
cluded or limited under overriding mandatory provisions 
of applicable law, including mandatory product liability to 
the extent applicable. 

15.6. Except for the remedies expressly provided in 
these Digital Services GT&CS and additional specific 
remedies expressly confirmed by Supplier in writing in the 
contract, and to the maximum extent permitted by over-
riding mandatory law, all further claims, rights and reme-
dies of the Customer against Supplier, its Affiliates, and 
the employees, officers, directors, agents and subcon-
tractors of Supplier and its Affiliates are excluded. 

16. Indemnification 

16.1 Supplier shall indemnify the Customer against 
claims by unaffiliated third parties relating to infringement 
of intellectual property rights of third parties in the country 
of delivery/performance caused by negligence or intent by 
Supplier. In the event of any such third-party claim, the 
Customer shall immediately inform Supplier and shall give 
Supplier complete control over the defense of such claim. 
The Customer shall, at the reasonable request of Sup-
plier, provide reasonable assistance in defending the 
claim and shall not make any statements or omissions 
and/or undertake actions that could harm the defense of 
the claim. 

16.2. Supplier shall bear proportionate and appropriate 
(only direct) costs of defending such claim and shall, if the 
claim is justified, at no additional cost to the Customer: 

− obtain sufficient rights for the Customer to use the 
Digital Service, or 

− properly substitute the Digital Service, or 

− modify the Digital Service. 

The indemnity is the sole responsibility of Supplier for 
third-party claims and is included in the overall limitation 
of liability. 

16.3. Indemnification by Supplier shall not apply if and to 
the extent: 

− the claim is caused by unauthorized and/or im-
proper use of the Digital Service by the Customer, 

− changes to the Digital Service are made by the 
Customer, 

− the claim relates to third-party software, and/or 

− the claim relates to any combination of the Digital 
Service with third-party products, whether or not on 
behalf of the Customer’s instruction, created or 
modified by third parties. 

16.4. The Customer’s right to any claim for indemnifica-
tion under this clause 16 (Indemnification) shall lapse 
twelve (12) months after the Customer first became aware 
of such claim. 

16.5. The Customer will indemnify and hold Supplier 
harmless from and against all costs, claims, demands, li-
abilities, expenses, damages or losses arising out of or in 
connection with any alleged or actual: 

− infringement of any third party’s intellectual prop-

erty rights by the Customer or any of its Authorized 
Users; 

− breach of these Digital Service GT&Cs or the order 

by the Customer or any of its Authorized Users; 

− violation of any third party’s rights related to Cus-
tomer Data or the use thereof by Supplier, its Affili-
ates and/or its subcontractors authorized by the 
Customer; 

− violation of any other rights of a third party related 
to Customer’s breach of these Digital Service 
GT&Cs; and 

− breach of laws or other applicable regulations and 
standards by the Customer’s or any of its Author-
ized Users’ use of the Digital Service. 

17. Term and Termination 

17.1 Contract Term 

17.1.1. The Term or agreed performance period applica-
ble to each Digital Service shall be confirmed in the order 
Confirmation and shall commence on the Effective Date, 
or on such other date as expressly stated in the order 
Confirmation or expressly agreed in writing.  

17.1.2 Unless otherwise expressly stated in the order 
Confirmation, the provision of each Digital Service shall 
automatically renew for successive periods of twelve (12) 
months unless either party gives written notice of non-re-
newal at least ninety (90) days before the end of the then-
current Term. 

17.1.3 A notice of non-renewal shall take effect only at the 
end of the then-current Term and shall apply only to the 
Digital Service or order identified in the notice. The notice 
shall not release the Customer from any payment obliga-
tion for the then-current Term. 
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17.1.4 Supplier may change the fees and other commer-
cial conditions applicable to a renewal Term by giving the 
Customer at least ninety (90) days’ prior written notice. 
The changed fees and conditions shall apply from the be-
ginning of the renewal Term. 

17.2 Termination for Convenience 

17.2.1 After Supplier has issued the order Confirmation, 
the Customer may not cancel or terminate the provision 
of a Digital Service during the Term, except with Sup-
plier’s prior written consent or as expressly permitted un-
der these Digital Services GT&Cs or the applicable order 
Confirmation. 

17.2.2 If Supplier accepts a cancellation requested by the 
Customer, all fees for the remainder of the then-current 
Term shall remain due and payable. Any amounts already 
paid are non-refundable. A notice of non-renewal given in 
accordance with clause 17.1 does not constitute a can-
cellation or termination during the then-current Term. 

17.3 Termination for Cause 

17.3.1 Either party may terminate the affected order or 
Digital Service by written notice if the other party commits 
a material breach of the contract and, where the breach 
is capable of remedy, fails to remedy it within thirty (30) 
days after receiving written notice specifying the breach 
and requiring its remedy. 

17.3.2 Notwithstanding clause 17.3.1 and without affect-
ing any other right or remedy available to it, Supplier may 
suspend access or performance or terminate the affected 
order or Digital Service with immediate effect by giving 
written notice to the Customer if: 

(a) the Customer fails to pay any amount when due and 
remains in default for ten (10) business days after re-
ceiving written notice requiring payment; 

(b) the Customer commits an irremediable material 
breach or, where the breach is capable of remedy, fails 
to remedy it within ten (10) business days after receiving 
written notice specifying the breach and requiring its 
remedy; 

(c) the Customer repeatedly breaches its obligations in 
a manner that reasonably indicates that it does not in-
tend or is unable to comply with the contract; 

(d) the Customer or an Authorized User uses any Digital 
Service illegally or in a manner that creates a material 
security, safety, compliance or liability risk for Supplier, 
its Affiliates, its subcontractors, the Digital Service or any 
third party; 

(e) the Customer suspends or threatens to suspend pay-
ment of its debts, is unable to pay its debts as they fall 
due, ceases or threatens to cease business, becomes 
subject to insolvency, liquidation or comparable pro-
ceedings, or an administrator, receiver or comparable 
officer is appointed over the Customer or a material part 
of its assets, in each case to the extent termination is 
permitted by applicable law; or 

(f) Supplier is otherwise entitled to terminate under these 
Digital Services GT&Cs, the applicable Order Confirma-
tion or applicable law. 

17.3.3 Supplier may terminate any related order or Digital 
Service if termination of the affected order or Digital 

Service makes its continued provision technically, com-
mercially or legally unreasonable. 

17.4 Effects of Expiration or Termination 

17.4.1 Upon expiration or termination of an order or Digital 
Service: 

(a) all access rights, use rights and licences relating to 
the affected Digital Service and any related materials 
shall end; 

(b) the Customer and its Authorized Users shall immedi-
ately cease using the affected Digital Service and mate-
rials; 

(c) Supplier may disable any related Accounts, login de-
tails, access credentials, Software keys, tokens and ac-
cess to the affected Digital Service; and 

(d) the Customer shall return or, at Supplier’s instruction, 
destroy any Supplier-owned Equipment, materials, Doc-
umentation, Software keys, tokens or other items relat-
ing to the affected Digital Service. 

17.4.2 All accrued fees, charges, committed costs and 
non-cancellable amounts shall become immediately due 
and payable. If Supplier terminates due to the Customer’s 
breach, all fees for the remainder of the then-current Term 
shall also become immediately due and payable. Prepaid 
fees are non-refundable, except that, if the Customer val-
idly terminates due to Supplier’s uncured material breach, 
Supplier shall refund prepaid fees attributable to the pe-
riod after termination, subject to Supplier’s rights of set-
off and the limitations and exclusions of liability under the 
contract. 

17.4.3 At the Customer’s request, Supplier may provide 
reasonable data migration or other transition assistance, 
subject to Supplier’s resource availability and the parties 
agreeing a separate order. Such assistance shall be 
charged on a time-and-materials basis at Supplier’s then-
current rates, plus expenses. 

17.4.4 Expiration or termination of one order or Digital 
Service does not affect any other order or Digital Service, 
unless Supplier terminates it under clause 17.3.3 or the 
parties otherwise agree in writing. 

17.5 Customer Data 

17.5.1 During the Term, the Customer may use any 
standard Customer Data export functionality made avail-
able by Supplier – if available and applicable. 

17.5.2 Following expiration or termination, Supplier shall 
provide access to or export of Customer Data only to the 
extent stated in the Order Confirmation, technically avail-
able as part of the Digital Service or required by applica-
ble law. Any additional extraction, conversion, migration 
or transition assistance shall be subject to Supplier’s re-
source availability, a separate order and Supplier’s then-
current rates and expenses. 

17.5.3 Following expiration or termination, Supplier may 
restrict the Customer’s access to Customer Data and, af-
ter thirty (30) days, delete Customer Data from active sys-
tems and schedule its deletion from backup systems in 
the ordinary course. Supplier may retain Customer Data 
to the extent required by applicable law, for legitimate rec-
ord-keeping, for the establishment, exercise or defence of 
claims, or as otherwise permitted under the contract. 
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Supplier may retain and use anonymized or aggregated 
data and data lawfully retained for research, development 
and improvement purposes, subject to applicable law and 
confidentiality obligations. 

17.6 Continuing Effect 

17.6.1 Each party shall, upon request, return or destroy 
the other party’s Confidential Information relating to the 
affected Digital Service, except for copies retained as re-
quired by applicable law, for bona fide internal compliance 
or for the establishment, exercise or defence of claims. 
Any retained Confidential Information remains subject to 
the confidentiality obligations under the contract. 

17.6.2 Expiration or termination is without prejudice to any 
rights and claims accrued before its effective date. All 
remedies under the contract, including termination and 
suspension, are cumulative and not exclusive, except 
where these Digital Services GT&Cs expressly provide an 
exclusive remedy. 

17.6.3 Clauses concerning fees and payment, confidenti-
ality, intellectual property, data rights, warranty exclu-
sions, limitations and exclusions of liability, indemnifica-
tion, governing law, dispute resolution and any other pro-
visions which by their nature are intended to survive shall 
survive expiration or termination. 

18. Force Majeure 

18.1 A “Force Majeure Event” means any event or cir-
cumstance beyond the reasonable control of the affected 
party that is not attributable to that party and that pre-
vents, impedes or delays the performance of any of its 
obligations under the contract. Force Majeure Events in-
clude, without limitation, events or circumstances directly 
or indirectly affecting the Supplier, its Affiliates, subcon-
tractors, suppliers, hosting providers or other material ser-
vice providers, including: (a) acts of nature, natural disas-
ters, extreme weather conditions, floods, fires, explo-
sions, earthquakes or other catastrophes; (b) epidemics, 
pandemics or public health emergencies; (c) war, inva-
sion, hostilities, armed conflict, mobilisation, terrorist 
threats or acts, riots, civil unrest, insurrection or sabotage; 
(d) sanctions, blockades, trade embargoes, import or ex-
port restrictions or other acts or omissions of governmen-
tal or regulatory authorities; (e) national, regional or indus-
try-wide strikes, labour stoppages, slowdowns or other in-
dustrial disturbances not limited to the personnel of the 
affected party; (f) cyberattacks, cyber incidents, failures of 
telecommunications networks, internet services, data 
centres, cloud infrastructure, utilities or other critical infra-
structure; (g) the unforeseen total or partial closure of fac-
tories, sites, buildings or other facilities; (h) shortages of 
or delays in obtaining components, materials, goods, ser-
vices, energy, transportation or other resources neces-
sary for performance; and (i) accidents or material disrup-
tions in commercial or supply-chain activities. 

An event or circumstance shall qualify as a Force Majeure 
Event only to the extent that its effects could not reason-
ably have been prevented or overcome by the affected 
party through commercially reasonable measures. 

18.2. Relief: If and to the extent that the Supplier’s per-
formance is prevented, impeded or delayed by a Force 
Majeure Event: (a) the affected obligations of the Supplier 
shall be suspended for the duration and to the extent of 

the Force Majeure Event; (b) the Supplier shall not be 
deemed to be in breach of contract or otherwise liable for 
any failure or delay in performing the affected obligations; 
(c) any time for performance shall be extended by the du-
ration of the Force Majeure Event and such additional pe-
riod as is reasonably necessary for the Supplier to resume 
normal performance; and (d) any service levels, availabil-
ity commitments, service credits, liquidated damages or 
other remedies relating to the affected obligations shall 
not apply for the duration and to the extent of the Force 
Majeure Event. 

18.3. Allocation of resources: During a Force Majeure 
Event, the Supplier may allocate its available products, 
components, infrastructure capacity, personnel, support 
resources and services among its customers in its rea-
sonable discretion. The Supplier shall not be required to 
procure replacement goods, services or capacity on ma-
terially less favourable terms or to incur material addi-
tional costs unless otherwise agreed in writing. 

18.4. Notice and mitigation: The party invoking a Force 
Majeure Event shall notify the other party in writing, in-
cluding by e-mail, without undue delay after becoming 
aware that the Force Majeure Event is likely to prevent, 
impede or delay performance. The notice shall, to the ex-
tent reasonably practicable, describe: (a) the nature of the 
Force Majeure Event; (b) the obligations affected; (c) the 
anticipated effect on performance; and (d) the expected 
duration of the Force Majeure Event. 

The affected party shall use commercially reasonable ef-
forts to mitigate the effects of the Force Majeure Event 
and shall provide reasonable updates regarding material 
developments. It shall notify the other party when the 
Force Majeure Event ceases to affect performance. 

A failure or delay in giving notice shall not preclude reli-
ance on this Clause 18, but the affected party shall not be 
relieved from liability to the extent that the other party 
demonstrates that it suffered additional direct loss solely 
as a result of that failure or delay. 

18.5. Extended Force Majeure Event: If a Force Majeure 
Event prevents the performance of a material part of the 
affected Digital Service for a continuous period exceeding 
three (3) months, either party may terminate the affected 
Digital Service or confirmed Order by written notice with 
immediate effect.  

Such termination shall not: (a) affect any rights, remedies, 
obligations or liabilities accrued before the effective date 
of termination; (b) give rise to any liability or obligation to 
compensate the other party for loss or damage resulting 
from the termination; or (c) affect any other termination 
right available under Clause 17. All amounts accrued and 
payable to the Supplier up to the effective date of termi-
nation, including any non-cancellable third-party costs 
properly incurred in connection with the affected Digital 
Service, shall become immediately due and payable. 

18.6. Payment obligations: Unless expressly agreed oth-
erwise in writing, a Force Majeure Event shall not relieve 
the Customer from its obligation to pay: (a) amounts that 
accrued before the Force Majeure Event; (b) undisputed 
amounts for Digital Services provided notwithstanding the 
Force Majeure Event; and (c) non-cancellable third-party 
costs or commitments expressly identified in the applica-
ble confirmed Order. Recurring fees attributable 
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exclusively to a material part of the Digital Service that the 
Supplier is unable to provide due to a Force Majeure 
Event shall be suspended for the corresponding period, 
unless the applicable confirmed Order provides other-
wise. 

18.7. Exclusions: The following shall not, by themselves, 
constitute a Force Majeure Event: (a) lack of funds or in-
ability to make payment; (b) ordinary increases in costs, 
market-price fluctuations or changes in profitability; (c) 
shortages of personnel limited to the affected party’s own 
workforce, except where caused by an otherwise qualify-
ing Force Majeure Event; (d) failures resulting from the 
affected party’s failure to maintain commercially reasona-
ble business continuity, disaster recovery or security 
measures appropriate to its obligations; or (e) any event 
or circumstance caused by the wilful misconduct or gross 
negligence of the party seeking relief. 

19. Miscellaneous 

19.1. Overriding Mandatory Law: If any provision con-
flicts with overriding mandatory provision of applicable law 
or of a court with jurisdiction, such law prevails to that ex-
tent only, not invalidating other parts of provisions; all re-
maining provisions and remaining parts of provisions of 
these Digital Service GT&Cs remain valid and in fully en-
forceable. 

19.2. Assignment and Subcontracting: Neither party may 
assign or transfer any of its rights or obligations under the 
contract without the prior written consent of the other 
party, except that the Supplier may subcontract parts of 
its performance to Affiliates or other third parties, such 
subcontracting is provided with pass-through manufac-
turer/supplier warranties only; Supplier disclaims all other 
warranties to the maximum extent permitted by law. 

19.3. Entire Agreement and Amendments: The order 
concluded based on the Digital Service GT&Cs consti-
tutes the entire understanding between the parties and 
supersedes all prior agreements, representations, or 
communications. Any amendments or modifications must 
be made in writing and signed by both parties. Amend-
ments or modifications in text form which are transmitted 
by or recorded on electronic media shall not automatically 
be equated with written and signed form, unless otherwise 
agreed. If these Digital Service GT&Cs reference other 
general terms and conditions of Supplier, these are avail-
able at www.komaxgroup.com/en/general-terms-and-
conditions, in particular the General Terms and Condi-
tions of Supplier apply for (i) all payment terms not ex-
pressly set out herein; and (ii) the sale and delivery of 
goods, for the rest, delivery is governed by those terms. 

19.4. Severability: If any provision of the contract is held 
to be invalid or unenforceable, the remaining provisions 
shall remain in full force and effect. The invalid or unen-
forceable provision shall be replaced by a valid provision 
that most closely reflects the original intent as well as le-
gal and economic effect. 

19.5. No Waiver: Failure or delay by Customer to enforce 
any provision of the Digital Service GT&Cs shall consti-
tute a waiver of its rights and any single or partial exercise 
of any right shall preclude further exercise of that or any 
other right. 

19.6. Notices (Written Form, Electronic Acceptability): All 
notices under the contract shall be in writing and may be 
delivered by hand, post, or electronically (including email), 
provided that electronic notices are deemed received 
upon successful transmission unless proven otherwise. 

19.7. Governing Law, Jurisdiction, and Dispute Resolu-
tion: Customer and Supplier shall strive to settle any dif-
ferences amicably and mutually, primarily.  

The laws applicable at the registered office of Supplier is 
the exclusive applicable law. Explicitly excluded are the 
United Nations Convention on Contracts for the Interna-
tional Sale of Goods (CISG) and conflicts of law. 

The court of jurisdiction is the competent court at the reg-
istered office of Supplier. 
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Annex I: Definitions 

Account means the registration of the Customer (or Au-
thorized User) for a Service or Digital Service, which is 
accessible by the Customer and Authorized Users with 
login details. 
Adjustment means setting or altering an instrument or 
Equipment so that its indication error is within specified 
tolerances (definition based on the JCGM 200 - Interna-
tional vocabulary of metrology (VIM)). 
Affiliate means any entity which directly or indirectly 
controls, is controlled by, or is under common control with 
a party, by virtue of holding a controlling interest of 50% 
or more of the voting rights or the capital, or by means of 
controlling the constitution of the board and the voting at 
board meetings. 
Authorized Users means (i) employees of the Customer 
who are legitimately authorized by the Customer (via the 
Customer’s Account) to access and use the Service for 
the Customer's internal business purposes and/or (ii) any 
natural person or legal entity legitimately authorized by 
the Customer or Supplier to access and use the Digital 
Service in accordance with these Digital Service GT&Cs. 
Background IP means Intellectual Property ("IP") 
owned or controlled by a party before the Effective Date 
or developed outside the scope of the contract, and any 
non-substantial modifications thereof; it excludes IP spe-
cifically created under the contract. 
Calibration means a rigorous, documented process 
comparing a 
measurement instrument to a traceable reference 
standard to quantify its error and measurement uncer-
tainty (definition based on the JCGM 200 - International 
vocabulary of metrology (VIM)). 
Cloud Services: means software functionality provided 
as an online service (including SaaS/PaaS/IaaS) via the 
internet, operated by or on behalf of the Supplier, includ-
ing hosting, storage, processing and remote access; it 
excludes on-premises Software unless expressly stated. 
Confidential Information means any non-public infor-
mation disclosed by a party or its Affiliates, in any form, 
that is marked or stated as confidential or that by its na-
ture is confidential (including business, technical, finan-
cial, commercial and Customer Data), together with any 
copies, extracts, or derivatives thereof; Confidential In-
formation does not include information that the recipient 
can demonstrate (i) is or becomes public without breach, 
(ii) is lawfully received from a third party without confi-
dentiality duty, (iii) is independently developed without 
use of the other party’s Confidential Information, or (iv) 
was already lawfully known to the recipient without con-
fidentiality duty; disclosures required by law or court or-
der are permitted subject to prompt notice where legally 
possible. 
Consumables means a type of wear part that is short-
lived and requires frequent replacement to ensure the 
proper functioning of the equipment. These parts are typ-
ically not produced by Komax and are readily available 
in the market. 
Customer Data means any data or information made 
available by Customer to Supplier or collected on Cus-
tomer’s behalf through the use of Equipment, Services, 
and Digital Services, including Account information, login 
and user-related data, machine or equipment, production 
and quality data and, where applicable, other personal 
data. 

Deliverables means any tangible or intangible work 
product to be delivered by Supplier under the contract, 
including reports, configurations, drawings, software 
builds and Documentation, as specified in the Order 
Confirmation. 
Device means a product that is a physical device pro-
vided or otherwise made available, wholly owned, or 
branded by Supplier which gathers and/or may generate 
data through embedded sensors or otherwise, where 
such data is accessed, stored, or processed by the Digi-
tal Service. 
Digital Service means each online or other connected 
Service made available by Supplier by electronic means 
to the Customer and its Authorized Users, including, but 
not limited to, Cloud Services, software, web and mobile 
applications, platforms, cloud infrastructure, Portals, con-
nected services, remote support functionalities, analyt-
ics, monitoring and reporting tools, data processing and 
visualization services, workflow and process execution 
solutions, training and learning platforms, digital ordering 
and self-service functionalities, and/or the use of Soft-
ware provided by Supplier. 
Documentation means technical or supporting docu-
mentation provided with or made available to the Cus-
tomer in relation to Equipment, Services, Software or 
Digital Services (e.g., manuals, instructions, technical 
specifications, drawings, data sheets and release notes) 
Effective Date means the date on which the contract en-
ters into force, as stated in the contract or, if not stated, 
the date of Supplier’s Order Confirmation. 
Equipment means the machinery, devices, modules and 
accessories supplied by Supplier under the Contract, as 
specified in the Order Confirmation; Software is excluded 
unless expressly included. 
Foreground IP means any IP rights first conceived, de-
veloped, authored or reduced to practice by Supplier (or 
its subcontractors) in the course of providing Services 
and/or Digital Services. Foreground IP excludes (i) Back-
ground IP of either party, (ii) Customer Data, and (iii) any 
third party IP. Ownership of Foreground IP vests in Sup-
plier. Supplier may grant Customer a non exclusive, 
worldwide, royalty free, non transferable and non subli-
censable license to use Foreground IP during the dura-
tion of the contract and solely to the extent necessary to 
receive and use the Services and/or Digital Services and 
the deliverables as agreed. 
IP means all intellectual property rights worldwide, regis-
tered or unregistered, including patents, utility models, 
designs, copyrights (including in Software), database 
rights, mask works, trademarks, trade secrets and know-
how, and applications and rights to apply for any of the 
foregoing. IP may include Foreground IP and Back-
ground IP. 
Komax Group Company means an entity that is part of 
the Komax Group, i.e., an entity which is directly or indi-
rectly controlled by Komax Holding AG, Switzerland, by 
virtue of holding a controlling interest of 50% or more of 
the voting rights or the capital, or by means of controlling 
the constitution of the board and the voting at board 
meetings. 
Manufacturing Execution System means a compre-
hensive, multi-layer software system designed to moni-
tor, control and document manufacturing processes in 
real time - from raw materials to finished products (e.g., 
4WIRE CAO) 
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Parts mean a component or piece that, when combined 
with others, forms a complete assembly, machine or sys-
tem (mechanical, electrical, or electronic). In the Komax 
Group product hierarchy, parts are divided into Wear 
Parts, Spare Parts, Set Parts and Accessories Parts. 
Portal means an online portal or platform provided by 
Supplier and accessible by the Customer and its Author-
ized Users at the web address notified by Supplier.  
Quality Tools mean devices supplied or specified by 
Supplier to monitor, analyse and verify wire processing 
quality parameters. 
Release means a modified (a limited improvement or ex-
tension of the existing functionality has taken place) or 
successive (largely new or modified functionalities, made 
available under their original name or a new name) ver-
sion of (certain parts or functionalities of) the Service or 
Digital Service.  
Services means the services activities and perfor-
mances rendered by Supplier to Customer, as confirmed 
in the Order Confirmation.  
Software means all computer programs (which may in-
clude mobile and web applications) provided (or given 
access to) by Supplier (including machine firmware, ap-
plications and cloud components) as part of or in connec-
tion with Services and/or Digital Services, including any 
modifications, updates, upgrades, new versions or re-
leases and derivative works to any of the foregoing as 
well as any related documentation, but excluding third-
party software. Software is licensed, not sold. 
Spare Parts mean mechanical or electrical component 
used to replace original parts in equipment that have be-
come worn out, damaged, or defective. These parts are 
essential to ensure the proper functioning of the equip-
ment. Spare Parts are exclusively defined in the corre-
sponding equipment manual or documentation. 
Standard Warranty means Supplier’s standard warranty 
applicable to Equipment and/or Services as set out in 
these Digital Service GT&Cs (for Services) or the respec-
tive General Terms and Conditions of Supply (for Equip-
ment). 
Term means the duration of the contract from the Effec-
tive Date until expiry or termination in accordance with 
the contract. 
Verification means the process of confirming that an in-
strument meets the specific requirements for its intended 
use (definition based on the JCGM 200 - International 
vocabulary of metrology (VIM)). 
Wear Parts mean Parts that come into contact with cus-
tomer materials and will wear over time when used ac-
cording to its intended purpose. It is replaced in regular 
cycles (e.g., transport belts, encoder roll, guide tubes, 
blades, wire gripper, pin, insertion tooling). 
 

 

 


